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Honorable Ernest OGuinn
County Attorney

El Paso County

El Paso, Texas

Dear Nr. Guinn:

Opinion No. O-
He: Necessity for &

the bus in person,
gh employese who are

me for approval, a bus
iy one E. F. Banderson, as
£ §2,000,00, purporting to
687-a of the Revised Civil

¢ that Sanderson will not drive any bus
; but that persons working for him will
school bus, &g well as certain care owned
by him, as may be needed to transport the children.
As s practieal matter, thie involves the use of two
ocars of Sanderson'e, as well ae the sgchool bus, and
Sanderson furnishes three of his cab drivers for

this work. They are not a party to the bue drivers
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bend, and the only bond which he ie to furnish is
tne one bond signed by himself. He proposes to use
different driveres for thie work.

*It is my opinion that Article 2887-a ocon-
temmlateg the execution of & bus drivers bond by
each driver who 1e to drive the chilldren to school,
irreepective of the person or firm with whom the
contract of employment may be made, and that the
law contemplates the Trustees knowing the persons
who will traneport the children.

*For thie reason I have refused to approve
the bond as handed to me, and advised the Trusteee
that I would submit the questlon to your department
for determination.®

: It 1 the opinion of this Department that
you were right in deeclining toc approve the bond aes tendered
to you.

The matter of the sufficiency of the bond
1s determined by a construction of Article 2687a of Vernon's
Annotated Texae Statutes, which reads as follows:

*The trustees of any school district, common
or independent, making provisioanfor the tranepartfation
of puplils to and from school, shasll fo¥ such purpose
employ or contrsct with a responsible person or firs.
No person shall be employed to transport puplls, who
1s not at least twenty-one yesars of age,and a competent
driver of motor vehlolee and sound in body and mind.
All motor vehicles operated by school digtricts,
directly or by contract, in the transportation of
purils ehall be covered and so glatsed or curtained
at the gidee and rear as to orotect the puplls from
the inclemenciee of the weather, and shall at all
times be equipped with efficlent lighte and brakes.

The drivers of &ll school transportation vehicles

shall be required to give bond for such amount as

the Board of Trusteeg of the district may preseribe,

‘not lees than $2,000,00, payable to the dletrict,

and conditioned upon the faithful and careful dlscharge
of their dutiee for the protvection of the pupils under
their charge and faithful .performance cf the contract
with (said) S8chool Board; and they shall, before crossing
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any railroad or interurban failway tracks, bring
their vehicles to a dead stop. Fallure to stop
before oroesing such rallway as provided herein
ghall forfeit the drivers c¢ontract and, in oase

of accldent to puplls or vehloles the tond shall

be forfeited and the amount and all right thereunder
ehall be determined by a aourt of qompatant juris-
dietion."

¥We think this gtatute contemplates that the
gontract driver is the "driver' who 1s required by the sta-
tute to execute the bond, From this it further follows
that the statute contemplates such contrast driver ghall
actually operate the school bus, and for these reasons
the statute would have to be complied with to result in
a statutory bdbond.

It may be, and probably 1= true that a
contract driver who has exeocuted a Hond would in a proper
case be liable for the negligence of an unbonded employee
driver, but this would be upon the principle of ocontract
or common law liability afd not that of etatutory liabdility,
vholroas as above stated the statute contemplatees a statutory
bond and there is every pod reason for rsqulring such
statutory bond. Bese Robihson v. Draper (Tex.jue7 B.W. (24)
181; Reeves v. Tittle, 120 8. W. (28) 364,
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